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Property Agents Tribunal 

In the matter of the 
 

Property Agents and Land Transaction 
Act 2016 (the Act) 

 
and 

 
In the matter of  

Trindy Hogan (a Property Agent) 
 
 

 

DECISION AND REASONS FOR DECISION 
 
 
 
Hearing: the matter was heard and determined upon the documents. 

Tribunal: 
Mr K A M Pitt KC, President 
Mr S Barry, Member 
Ms P Corkhill, Member 

 
Representation: 

Applicant: Mr C Mackie of Dobson Mithell Allport 
Respondent:  Mr M Flanagan of Murdoch Clarke 
 

 
 

DETERMINATION AND REASONS 
 

Background 

1. This is a referral of a conduct complaint by the Board to the Tribunal; the details of the 

complaint and the relevant facts are set out below. 

2. The parties reached a position of consent with respect to the referral; the following facts 

were agreed between the parties, and the Tribunal finds accordingly to that agreement. 

PROPERTY AGENTS BOARD Applicant 

TRINDY HOGAN Respondent 
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3. The Respondent was at all material times a property agent for the purposes of the Property 

Agents and Land Transactions 2016 ( the Act ) and was employed by Bushby & Co Pty Ltd ( 

the Agency ). 

4. At all material times the Agency was the manager of a property located at Unit 1, 88A 

Elphin Road in Newstead in Tasmania (the Property). 

5. At all material times the Respondent was designated within the Agency as the person 

responsible for the day-to-day management of the Property. 

6. At all material times Mr Krishna Joshi (Mr Joshi) was the tenant of the Property. 

7. Mr Joshi vacated the Property and returned the keys to the Property to the Agency on 4 

May 2023. 

8. Mr Joshi made a written complaint ( the Complaint ) to the Board on 21 July 2023 in which 

he alleged that on 2 June 2023, without permission or authority to do so, the Respondent 

caused three invoices to be paid from monies held in his bank account to a total value of 

$672.50 for cleaning and rubbish removal after Mr Joshi vacated the Property. 

9. By letter dated 21 August 2023, the Board gave notice of the Complaint to the Respondent 

and requested her to submit a response. 

10. In response to the Complaint the Respondent provided a written submission and 

supporting documents to the Board dated 28 August 2023. At the Board's request, the 

Respondent also subsequently provided further written information and documents to the 

Board dated 4 October 2023. 

11. The Respondent conceded she had caused three invoices to be paid (the payments) from 

monies held in Mr Joshi's bank account to a total value of $672.50 on 2 June 2023. 

12. The Respondent claimed she was authorised to make the payments pursuant to a Direct 

Debit Authority (DDA) in her possession that related to Mr Joshi's tenancy of the Property. 

13. The Respondent was not authorised to make the payments in that: 

a. The DDA had not been signed by Mr Joshi; 

b. The terms of the DDA indicated it ceased to be valid on the final day of Mr Joshi's 

tenancy, being 11 May 2023; 

c. Mr Joshi had otherwise not consented to the payments being made, in fact he had 

indicated in writing he did not consent to the payments being made on the basis he 

stated they were not acceptable claims; and 

d. Mr Joshi was not given the opportunity by the Respondent to address any 

rectification issues related to the Property prior to payments being made. 
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14. On 12 May 2023 the Respondent lodged a claim with the Residential Tenancy 

Commissioner ( the RTC ) against Mr Joshi's bond for money to pay the three invoices 

mentioned in paragraph 11 ( the Bond Claim ). 

15. Pursuant to the provisions of the Residential Tenancy Act 1997 ( the Residential Tenancy 

Act ) Mr Joshi was entitled to dispute the Bond Claim. 

16. Mr Joshi elected to dispute the Bond Claim on the basis he had engaged a professional to 

undertake the end of lease cleaning at a cost of $650 and had provided a copy of the 

receipt to the Respondent. 

17. As a result of Mr Joshi lodging his dispute, both parties were instructed by the RTC to 

submit their supporting evidence.  

18. Despite the RTC's direction mentioned in paragraph 17 the Respondent caused the invoices 

that were the subject of the Bond Claim to be paid from monies held in Mr Joshi's bank 

account, without the consent or authorisation of Mr Joshi. 

19. After payment of the invoices had cleared, the Respondent withdrew the Bond Claim. 

20. By withdrawing the Bond Claim the Respondent deprived Mr Joshi of the opportunity to 

have his dispute arbitrated by the RTC. 

21. The conduct of the Respondent mentioned in paragraphs 11 to 13 was contrary to the 

Property Agents Board Code of Conduct and the conduct of the Property Agent mentioned  

in paragraphs 14 to 19 was in breach of the Residential Tenancy Act and contrary to the 

Property Agents Board of Tasmania Code of Conduct in that the Respondent failed to act 

fairly, honestly and in a reasonable manner toward a customer and that amounts to more 

than minor misconduct for the purposes of s.100(c) of the Act. 

22. The Respondent is guilty of 4 counts of Unsatisfactory Professional Conduct 4 breaches of 

the Property Agents Code of Conduct particularised in the complaints below: 

a. Complaint 1: Unauthorised access to and use of monies in the bank account of 

Krishna Joshi - The Chemdry Invoice: 

The Respondent is guilty of unsatisfactory professional conduct as defined in s.83 of 

the Property Agents and Land Transactions Act 2016 in that she, without 

authorisation or permission, and contrary to the Property Agents Board Code of 

Conduct, caused to have accessed the bank account of Mr Krishna Joshi on 2 June 

2023 and used the sum of $177.00 from that account to pay an invoice rendered by 

an organisation named Chemdry. 
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b. Complaint 2: Unauthorised access to and use of monies in the bank account of 

Krishna Joshi - The Cleaners Zone Invoice: 

The Respondent is guilty of unsatisfactory professional conduct as defined in s.83 of 

the Property Agents and Land Transactions Act 2016 in that she, without 

authorisation or permission, and contrary to the Property Agents Board Code of 

Conduct, caused to have accessed the bank account of Mr Krishna Joshi on 2 June 

2023 and used the sum of $270.00 from that account to pay an invoice rendered by 

an organisation named The Cleaners Zone. 

 

c. Complaint 3: Unauthorised access to and use of monies in the bank account of 

Krishna Joshi - The Launceston Mowing & Maintenance Invoice: 

The Respondent is guilty of unsatisfactory professional conduct as defined in s.83 of 

the Property Agents and Land Transactions Act 2016 in that she, without 

authorisation or permission, and contrary to the Property Agents Board Code of 

Conduct, caused to have accessed the bank account of Mr Krishna Joshi on 2 June 

2023 and used the sum of $225.50 from that account to pay an invoice rendered by 

an organisation named Launceston Mowing and Maintenance. 

 

d. Complaint 4: Deprived Krishna Joshi of his right to have his dispute arbitrated by 

the Residential Tenancy Commissioner: 

The Respondent is guilty of unsatisfactory professional conduct as defined in s.83 of 

the Property Agents and Land Transactions Act 2016 in that she lodged a claim 

against Mr Joshi's bond for the three invoices, then withdrew that claim after 

causing the payments to be made from monies held in Mr Joshi's bank account, 

contrary to the provisions of the Residential Tenancy Act 1997 and the Property 

Agents Board Code of Conduct. 

23.  The Respondent accepted the above facts as true and correct, and pleaded guilty to each 

of the complaints set out above. The Tribunal accepts those pleas as appropriate, having 

regard to the agreed facts, and finds the Respondent guilty in accordance with those pleas.  

24. The parties submitted that the Tribunal should make specified orders, the Tribunal 

considers them appropriate, and makes the following orders: 
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ORDERS 

1. That the Respondent be reprimanded; 

2. That the Respondent pay a fine of $4,000.00 within four months of the date of these orders;  

4. That within: 

(a) four months of the date of these orders the Respondent complete to the reasonable 
satisfaction of the Property Agents Board (Board) the following Continuing Professional 
Development (CPD) - CPREP4125 Transact in trust accounts unit within the Certificate IV 
in Real Estate Practice at her own expense; and 

(b) 30 days of the completion of the CPD referred to in (a), the Respondent provide to the 
Board a report, written in her own words, which addresses the content of the CPD 
including: 

(i) evidence of her CPD attendance or activity; 

(ii) a written summary of the outcomes learnt from this CPD; and 

(iii) a written summary of how she intends to apply those outcomes when undertaking 
her functions as a property representative. 

5. That the Respondent pay the Board’s costs fixed in the amount of $10,000.00, to be paid within 
30 days of the making of these orders;  

6. That if it appears to the Board that the Respondent has breached any of these orders the Board 
may refer that alleged misconduct to the Tribunal for determination as a complaint in accordance 
with s.107(c) of the Property Agents and Land Transactions Act 2016; and 

7. That the parties have liberty to apply to the Tribunal. 
 
 
Dated 25 June 2025 

 

 

 

Keyran Pitt KC 

President 


