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Advice Note - Best practice for having documentation certified
when required by the Property Agents Board

Under the Property Agents and Land Transactions Act 2016 (the Act) and the Property Agents Land
and Transactions Regulations 2017 (the Regulations) a document may be required to be witnessed
as an evidentiary process to support an application or as part of a complaint or other regulatory
process which the Property Agents Board (the Board) administers.

Under the Act a ‘document’ is defined as;
document means any record of information, and includes -
(a) anything on which there is writing; and

(b) anything on which there are marks, figures, symbols or perforations having a meaning for
persons qualified to interpret them; and

(c) anything from which sounds, images or writings can be reproduced with or without the aid
of anything else; and

(d) a map, plan, drawing or photograph -

and a reference in this Act to a document (as so defined) includes a reference to —

(e) any part of the document; and

(f) any copy, reproduction or duplicate of the document or of any part of the document; and

(g) any part of such a copy, reproduction or duplicate;

Only photocopies of original documents can be certified as being a true copy of the original
document.

The following categories or persons are able to certify a document that is to be submitted to the
Board:

e Justice of the Peace

e Commissioner for Declarations

e Notary Public.
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The above approved categories of people are appointed or by the nature of their profession and
employment are deemed equipped to provide the important service to the public by certifying
documents.

In performing this official duty to certify documents they must be viewed as independent and
unbiased and free of a conflict of interest.

A conflict of interest is best described as a situation arising from a conflict between the performance
of official duties and a personal interest and can be actual, perceived or potential which are
explained below:

Actual - there is a current or actual conflict between the person’s official duties and their personal
interest.

Perceived - arises where a reasonable person knowing the factual situation could reasonably
conclude that a conflict of interest may exist

Potential — where a person who is performing the official duties and has a personal interest that
could conflict with performing these official duties in the future.

It is often considered that avoiding a perceived conflict of interest is as important as avoiding
performing official duties where there is an actual conflict of interest because any perception may
lead to a reduction of public confidence in these persons performing their official duties.

Therefore, it is best practice that the person witnessing a required document distances themselves
from any interpersonal relationship when exercising their duties. This means that an applicantor a
property agent should not engage a person to certify a document required by the Board where the
affiliation with the person signing the document coincide, including but not exclusive of family,
friendship, business, employment, clubs etc.

In particular, the Board recommends that if an applicant or property agent works with the person
who is a Commissioner for Declarations or Justice of the Peace, the person not be asked to witness
an official document that is prepared for the Board.

If you have any questions regarding this advice note, please contact the Board.
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