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1. Context and Background 
The Property Agents Board (the Board), is the statutory authority responsible for property agents in 

Tasmania. 

Amongst other things, the functions of the Board are: 

• to ensure acceptable standards of practice by property agents, and 

• to regulate property agents and certain auction and real estate practices. 

2. Purpose 
The purpose of this policy is to assist the employees, contractors and Board members to effectively 

identify, disclose and manage any actual, potential, or perceived conflicts of interests in order to 

manage risk and protect the integrity of the Board.   

3. Scope 
This policy applies to all Board members, employees and, contractors of the Board. 

4. Policy Statement 
The Board has an obligation to ensure that all conflicts of interest (whether pecuniary or 

otherwise) are disclosed and managed so they do not conflict with the proper performance of the 

Board’s functions. 

The Board aspires to the highest standards of corporate governance and commits to deal with 

actual, perceived, or potential conflicts of interest. The Board will manage conflicts of interest by 

requiring Board members, employees and contractors to:  

• identify and disclose any actual, perceived, or potential conflicts of interest;  

• carefully manage any conflicts of interest; and  

• follow this policy and respond to any breaches.  

 

It is acknowledged by the Integrity Commission of Tasmania that Tasmania is a small state in 

regard to individuals having intersecting employment relationships, personal interests and 

pecuniary interests. It is also the case that the Board has two members appointed by the Minister 

who have experience as a property agent and so are connected to the industry the Board is 

responsible to regulate.  For these reasons, it is important that all Board decisions must be made, 

and be seen to be made, on proper grounds, with fairness and in accordance with the legislation.  

 

5. Definitions 
A conflict of interest occurs when a person’s personal interests could compromise or be seen to 

compromise their judgment, decisions, or actions in making decisions in the workplace. These 

personal interests are considered in conflict with the individual’s responsibility to act in the best 

interests of the Board and/or the public interest. 
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There are three types of conflict of interest: 

5.1. ACTUAL CONFLICT OF INTEREST  

An actual conflict of interest is when there is an immediate and tangible conflict between an official 

duty or responsibility in serving the public interest and an employee or Board member personal 

interests. In other words, an actual conflict of interest is when an employee, contractor or Board 

member is in a position to be influenced by their private or commercial interests when 

undertaking their duties or role as a staff member, contractor or Board member. 

5.2 PERCEIVED CONFLICT OF INTEREST  

A perceived conflict of interest is when an employee, contractor or Board member may appear – 

to a reasonable person familiar with the facts of the situation – to be influenced by their private 

or commercial interests when undertaking their duties and role. It can still be a perceived conflict 

of interest even if it may not in fact be occurring.  

5.3 POTENTIAL CONFLICT OF INTEREST  

A potential conflict of interest is when an employee, contractor or Board member is in a position 

where they may be influenced in the future by their private or commercial interests when 

undertaking their duties and role. 

 

6. RESPONSIBILITIES  
The Board is responsible for:  

• establishing a system for identifying, disclosing and managing conflicts of interest across 

the organisation;  

• monitoring compliance with this policy; and  

• reviewing this policy on a two-yearly basis to ensure that the policy is operating effectively. 

 

Board members are responsible for: 

• Declaring any actual, perceived or potential conflict of interest when they so arise so a 

determination can be made if they need to be recorded and managed 

• Managing their own conflicts of interest 

Board Employees are responsible for: 

• Declaring any actual, perceived or potential conflict of interest when they so arise so a 

determination can be made if they need to be recorded and managed 

• Managing their own conflicts of interest 

• Maintaining the Board and Employee and Contractor Register of Interests 

• Ensuring that Board members do not receive information where they have declared a 

conflict of interest. 
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7. Procedure 
7.1  IDENTIFICATION AND DISCLOSURE OF CONFLICTS OF INTEREST  

Once an actual, potential or perceived conflict of interest is confirmed, it must be entered into the 

Board’s Register of Interests for either employees and contractors (see Appendix A), or for 

members of the Board (see Appendix B). 

Both Registers of Interests must be maintained by the Board’s Executive Officer and must record 

information related to a conflict of interest, including the nature and extent of the conflict of 

interest and any steps taken to address it.  

7.2 CONFIDENTIALITY OF DISCLOSURES  

The Chair of the Board, Board members and the Executive Officer have access to the information 

disclosed in both Registers of Interests.  

7.3 ACTION REQUIRED TO MANAGE CONFLICTS OF INTEREST  

Board members are expected to disclose to the Board both potentially perceived and actual 

conflicts of interest as soon as practicable after the relevant facts come to the Board member’s 

knowledge. The Board may need to collectively evaluate the matter to confirm a conflict of interest. 

The disclosure process is undertaken in the interests of Board transparency and public 

accountability. 

In the case of employees and contractors disclosing a conflict of interest, the Executive Officer is 

delegated to determine what approach to take, in the first instance and must record the conflict 

of interest in the Register of Interests for employees and contractors. 

In the case of a Board member or Executive Officer disclosing a conflict of interest, the Chair is to 

be notified and will confirm the management of the conflict. In the case of the Chair disclosing a 

conflict of interest, the Board will be notified.  

 

Where a conflict of interest has been declared (whether actual or perceived), it is best practice for 

the Board member to remove themselves from any consideration of the matter and not be 

provided with materials or be present or participate in the debate and voting when the matter is 

considered. 

Management of the conflict will consider the following options: 

 

• that there is no conflict to be recorded of further managed  

• there is a conflict and relevant Board papers are to be withheld from the individual with 

the conflict  

• there is a conflict but the Board member can remain in the room during the debate and 

the voting but not participate;  

• there is a conflict but the Board member can participate in any debate but not vote on the 

matter;  
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• there is a conflict but the Board member can participate in any debate and vote on the 

matter.  

 

In deciding what approach to take, the Board will consider: 

• whether the conflict can declared and documented and appropriately managed;  

• whether the conflict will realistically impair the disclosing person’s capacity to impartially 

participate in decision-making; and 

• the possibility that not managing the conflict of interest would create an appearance of 

improper conduct that might impair confidence in, or the reputation of, the Board.  

 

In preparation for Board meetings the Executive Officer will provide agenda details to enable 

Board members to determine if they have a conflict to disclose. This action and result usually 

occurs prior to the distribution of the Board papers and the Board meeting. Once it is determined 

that there is a conflict that needs to be managed will be noted in the minutes of the meeting and 

in the Register of Interests for members of the Board. 

In exceptional circumstances, such as where a conflict is very significant or likely to prevent a 

Board member from regularly participating in discussions, it may be worth the Board considering 

if it is appropriate for the conflicted person to resign from the Board.  

8. Breach of Policy 
Under this policy, all employees, contractors and members of the Board have an obligation to 

disclose any actual, perceived, or potential conflicts of interest that they may have and ensure they 

effectively manage those conflicts of interest. 

All breaches including suspected breaches are to be reported to the Executive Officer (if involves 

staff other than the Executive Officer or Chair of the Board) or Chair of the Board (if involves the 

Executive Officer or other Board members). A person who in good faith, makes a complaint or 

disclosure about an alleged breach of any Board policy will not be disadvantaged, or prejudiced in 

the making of such a complaint or disclosure. All reports will be treated as confidential. 

Employees have a duty to observe all Board polices and ensure that no breaches occur and a duty 

to report known or suspected breaches of all Board policies. 

Where reporting is against an employee the reporting procedure outlined in the Employee Code 

of Conduct and the Employee Disciplinary Policy is adhered to.  

9. Definitions 
Contractor means individuals engaged by the Board to execute work on behalf of the Board.  

Public interest is a concept or fundamental principle that should guide and inform actions of 

public organisations and the individuals involved in them. The public interest refers to 

“considerations affecting the good order and functioning of the community and government affairs for 
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the wellbeing of citizens … for the benefit of society, the public or community as a whole. The decisions 

that we make in our work roles need to take into account what the decision means for the community” 
1 

 

Personal interest includes the private, professional or business interests of a person, or of the 

individuals or groups with whom they have a close association, whether it be a positive or negative 

one. Personal interests may be pecuniary or non-pecuniary: 

a) Pecuniary - a pecuniary interest refers to an actual or potential financial gain or loss for 

the person, their family, friends or close associates arising from (but not limited to) 

ownership of shares, trusts, partnerships, real estate, directorships, other assets, other 

substantial sources of income, liabilities and memberships. 

b) Non-pecuniary - a non-pecuniary interest refers to an interest that is not financial or 

monetary but arises from such things as personal relationships, beliefs or involvement in 

social, cultural, religious or sporting activities. Dislike for someone as well as friendship 

can give rise to a conflict of interest. 

 

10. Related Documents 
Employee Disciplinary Policy 

Employee Code of Conduct 

Gift and Benefits Policy  

 
1 Integrity Commission Tasmania Publications & Resources 

https://www.integrity.tas.gov.au/publications/prevention-resources/fact-sheets?result_471289_result_page=5
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Appendix A 
 

Register of Interests  

(Employees & Contractors) 

 

 

Name of employee or 
individual contracted 
to execute work on 
behalf of the Board 

Description of interest Has the 
Board 
been 

notified? 

Date of 
disclosure 

Steps taken by employee, Executive Officer or Board 
(in the instance of the Executive Officer) for dealing 

with the conflict 
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Appendix B 

Register of Interests 

(Members of the Board) 

 
 

Name of Board 
member 

Description of 
interest 

Has the Board 
been notified? 

Date of 
disclosure 

Steps taken by the Board member and Board for 
managing the interest 

 

     

     

     

     

     

 

 


